
From: Jordan Brown
To: Hamilton, Ann
Subject: B-116-21A severance objection
Date: August 5, 2022 8:49:51 AM
Attachments: Brown - MDS.pdf

Brown MDS Douro First Line.pdf
369 First Line MDS for Main Barn Rev.1.pdf
369 First Line MDS for Coverall Rev. 1.pdf

Friday August 5th 2022
Good morning Ann,
 In Regards to “Notice of Application for Consent” File B-116-22 Amended

Please accept this as my formal objection to severance application B-116-21 Amended that was sent
on July 25 2022.  The amended application shows no substantial change in lot location that would
change the concerns I have raised since the amended application was first submitted in December
2021.  Among my concerns (but not limited to this list) are the following;
The original MDS circles for 369 Douro First Line were completed for Peterborough County for the
severance application B-116-21 by Emma Drake, Planner for D.M Wills and Associates for the
application dated August 2nd 2021.  The original submission (attached) showed the MDS circles as
being based off of having an existing maximum number of beef of 59.  This number is in line with
historical and planned potential use of the property.  The building base distance “F” and the storage
base distance “S” were both set at 208m.  No objection was submitted in regards to this application.  
In December of 2021 the application was amended to B-116-21A where the MDS-1 document
prepared was changed to show a horse only farm facility with a maximum of 11 horses.  This change
was done without the input of myself or my wife, Melinda, the owner/operators of the farm.
In the “Minimum Distance Separation (MDS) Document” issued by the Ministry of Agriculture
Food and Rural Affairs it is stated in implementation guideline 16 that “the preferred method for
obtaining information (e.g. livestock and manure type as well as design capacity) to be used in MDS
1 calculations for a complete planning application is visiting the site and getting information directly
from the farm operator(s) or owner(s) of the property where the livestock facilities or anaerobic
digesters are located.”
At no point in the original application of B-116-21 or the secondary application of B-116-21A where
Melinda or I (owners and operators) contacted to verify the validity of the MDS-1 assumptions.  As
we agreed that the original MDS-1 document prepared for the original application was close to being
accurate (59 cattle V3 manure), we did not contest the application.  However in December 2021 the
application was amended without our consent or input. Our land use was attempted to be modified
by our neighbours to state we did not have any cattle (see attached).  Ironically I bought a cow off of
Dave and Deb once so they knew for certain we had cows, a simple look out their window would
have confirmed cows were present.  The applicants untruthful and knowingly inaccurate information
was given for the sole purpose of getting a severance application approved that shouldn’t be
approved.
At that point I raised these concerns to Amanda Warren and Ann Hamilton of Peterborough County. 
I had several good discussions with Amanda and I submitted the attached MDS-1 forms based on my
(owner/operator) assessment of the MDS-1 setbacks that were calculated using the OMAFARA
“AgriSuite” tool with and physical measurements and livestock uses in place on the farm.
The MDS-1 forms I submitted for the main barn, as the owner/operator showed a value of 61 cattle
maximum capacity with a V3 manure type.  The value of 61 gave a setback such that the suggested
lot severance location was well in violation of the MDS setback.  The owner / operator assessment of
the MDS-1 and the D.M. Wills original MDS-1 calculation show very similar numbers (61 and 59). 
Not until December 2021 when the applicants for B-116-21 amended their application did the
numbers for our barns get inaccurately reported, in order to get a severance approved that shouldn’t
be approved.  The applicants, in order to get the answer they wanted in regards to the severance,
attempted to change our land use by giving information they knew to be inaccurate.  

mailto:jordbrow@gmail.com
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Description: Brown PSR


Application Date: Monday, August 2, 2021


Municipal File Number:


Proposed Application: Lot creation for a maximum of three non-agricultural use lots 
Type A Land Use


Applicant Contact Information
Not Specified


Location of Subject Lands
County of Peterborough, Township of Douro-Dummer
DOURO, Concession: 2, Lot: 5


Roll Number: 152201000205800


Calculation Name: Farm 1
Description: 400 Douro First Line (Home)


Farm Contact Information
Not Specified


Location of existing livestock facility or anaerobic digester
County of Peterborough, Township of Douro-Dummer
DOURO, Concession: 5, Lot: 2


Roll Number: 152201000205800


Total Lot Size: 41.54 ha


The barn area is an estimate only and is intended to provide users with an indication of whether the number of livestock entered is
reasonable.


Manure
Type Type of Livestock/Manure


Existing 
Maximum
Number


Existing 
Maximum 
Number (NU)


Estimated 
Livestock Barn
Area


Solid Beef, Cows, including calves to weaning (all breeds), Yard/Barn 60 60.0 279 m²


The livestock/manure information has not been confirmed with the property owner and/or farm operator.


Existing Manure Storage: V3. Solid, outside, no cover, >= 30% DM


Design Capacity (NU): 60.0


Potential Design Capacity (NU): 180.0


Factor A
(Odour Potential)


0.7 X


Factor B
(Size)


387.87 X


Factor D
(Manure Type)


0.7 X


Factor E
(Encroaching Land Use)


1.1 =


Building Base Distance �F'
(minimum distance from livestock barn)


209 m (686 ft)


Storage Base Distance 'S'
(minimum distance from manure storage)


209 m (686 ft)


(actual distance from livestock barn)


TBD           


(actual distance from manure storage)


TBD           


Calculation Name: Farm 2
Description: 276 Douro First Line (Coverall)


Farm Contact Information
Not Specified


Location of existing livestock facility or anaerobic digester
County of Peterborough, Township of Douro-Dummer
DOURO, Concession: 2, Lot: 4


Roll Number: 152201000205300


Total Lot Size: 42.68 ha


The barn area is an estimate only and is intended to provide users with an indication of whether the number of livestock entered is
reasonable.
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Manure
Type Type of Livestock/Manure


Existing 
Maximum
Number


Existing 
Maximum 
Number (NU)


Estimated 
Livestock Barn
Area


Solid Beef, Cows, including calves to weaning (all breeds), Yard/Barn 95 95.0 441 m²


The livestock/manure information has not been confirmed with the property owner and/or farm operator.


Existing Manure Storage: V3. Solid, outside, no cover, >= 30% DM


Design Capacity (NU): 95.0


Potential Design Capacity (NU): 285.0


Factor A
(Odour Potential)


0.7 X


Factor B
(Size)


455.55 X


Factor D
(Manure Type)


0.7 X


Factor E
(Encroaching Land Use)


1.1 =


Building Base Distance �F'
(minimum distance from livestock barn)


246 m (806 ft)


Storage Base Distance 'S'
(minimum distance from manure storage)


246 m (806 ft)


(actual distance from livestock barn)


TBD           


(actual distance from manure storage)


TBD           


Calculation Name: Farm 3
Description: 309 Douro First Line


Farm Contact Information
Not Specified


Location of existing livestock facility or anaerobic digester
County of Peterborough, Township of Douro-Dummer
DOURO, Concession: 1, Lot: 4


Roll Number: 152201000200800


Total Lot Size: 40.11 ha


The barn area is an estimate only and is intended to provide users with an indication of whether the number of livestock entered is
reasonable.


Manure
Type Type of Livestock/Manure


Existing 
Maximum
Number


Existing 
Maximum 
Number (NU)


Estimated 
Livestock Barn
Area


Solid Beef, Cows, including calves to weaning (all breeds), Yard/Barn 126 126.0 585 m²


The livestock/manure information has not been confirmed with the property owner and/or farm operator.


Existing Manure Storage: V3. Solid, outside, no cover, >= 30% DM


Design Capacity (NU): 126.0


Potential Design Capacity (NU): 378.0


Factor A
(Odour Potential)


0.7 X


Factor B
(Size)


502.88 X


Factor D
(Manure Type)


0.7 X


Factor E
(Encroaching Land Use)


1.1 =


Building Base Distance �F'
(minimum distance from livestock barn)


271 m (889 ft)


Storage Base Distance 'S'
(minimum distance from manure storage)


271 m (889 ft)


(actual distance from livestock barn)


TBD           


(actual distance from manure storage)


TBD           


Calculation Name: Farm 4
Description: 369 Douro First Line


Farm Contact Information
Not Specified


Location of existing livestock facility or anaerobic digester
County of Peterborough, Township of Douro-Dummer
DOURO, Concession: 1, Lot: 5


Roll Number: 152201000201100


Total Lot Size: 42.03 ha


The barn area is an estimate only and is intended to provide users with an indication of whether the number of livestock entered is
reasonable.







Minimum Distance Separation I
Worksheet 1
Prepared By: Emma Drake, Planner, D.M. Wills Assocaites Limited


Page 3 of 3AgriSuite 3.4.0.18
Date Prepared: Aug 2, 2021 3:01 PM


994509


Manure
Type Type of Livestock/Manure


Existing 
Maximum
Number


Existing 
Maximum 
Number (NU)


Estimated 
Livestock Barn
Area


Solid Beef, Cows, including calves to weaning (all breeds), Yard/Barn 59 59.0 274 m²


The livestock/manure information has not been confirmed with the property owner and/or farm operator.


Existing Manure Storage: V3. Solid, outside, no cover, >= 30% DM


Design Capacity (NU): 59.0


Potential Design Capacity (NU): 177.0


Factor A
(Odour Potential)


0.7 X


Factor B
(Size)


385.59 X


Factor D
(Manure Type)


0.7 X


Factor E
(Encroaching Land Use)


1.1 =


Building Base Distance �F'
(minimum distance from livestock barn)


208 m (682 ft)


Storage Base Distance 'S'
(minimum distance from manure storage)


208 m (682 ft)


(actual distance from livestock barn)


TBD           


(actual distance from manure storage)


TBD           


Preparer Information
Emma Drake
Planner
D.M. Wills Assocaites Limited
150 Jameson Drive
Peterborough, ON, Canada K9J0B9
Phone #1: 705-742-2297
Email: edrake@dmwills.com


Signature of Preparer: Date:
Emma Drake, Planner


NOTE TO THE USER:
The Ontario Ministry of Agriculture, Food and Rural Affairs (OMAFRA) has developed this software program for distribution and use with the Minimum Distance 
Separation (MDS) Formulae as a public service to assist farmers, consultants, and the general public. This version of the software distributed by OMAFRA will be 
considered to be the official version for purposes of calculating MDS. OMAFRA is not responsible for errors due to inaccurate or incorrect data or information; mistakes
in calculation; errors arising out of modification of the software, or errors arising out of incorrect inputting of data. All data and calculations should be verified before 
acting on them.
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toll free 888-852-8619 * info@clarkcs.com * www.clarkcs.com 


Minimum Distance Separation (MDS) Report 
David Brown, Douro-Dummer 
 
Location:   400 First Line, Douro-Dummer 


Part Lot 5, Concession 2, Douro  
Township of Douro-Dummer, County of Peterborough 


 
CCS Project No.:    5034 
Date:     June 2, 2022 
 
Roll No.:    1522 010 002 05800 
County of Peterborough OP:  Township OP Schedule 
Township of Douro-Dummer OP: Rural 
Township of Douro-Dummer ZB: Rural Zone 
Subject Land Size:   41.4 ha, 102 ac 
Prepared for:     David Brown 
Prepared by:    Clark Consulting Services 
 


Subject Lands


Figure 1 – Location Map 
 
 



mailto:info@clarkcs.com
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1. INTRODUCTION 


Clark Consulting Services (CCS) was retained by David Brown to prepare a Minimum Distance 
Separation (MDS) Report, as required for an application for a residential severance in the Rural Area 
of the Township of Douro-Dummer, County of Peterborough. The location of the subject lands is 
illustrated on Figure 1 – Location Map. 
 
The subject lands are approximately 41.4 ha. The result of the application will be a residential parcel 
of up to 1 ha leaving an agricultural parcel (retained) of about 40.4 ha. An MDS Report is required 
for a Severance Application outside a Settlement Area. The retained parcel with a residence is 
exempt from MDS, as per MDS Guideline 8. The MDS review for the vacant severed parcel will make 
comments to cover both the severance and a future building permit, if such a future application is 
made.  
 
A site visit was carried out on May 26, 2022 and included an interview with the property owner and 
discussions on local agriculture and livestock uses. The proposal is illustrated on Figure 2 – Proposal. 
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Figure 2 – Proposal 
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A preliminary MDS review was made by Staff at the County of Peterborough. Following that review, 
a detailed MDS review was requested. Comments from the Otonabee Region Conservation 
Authority are also requested regarding the siting of the severance in proximity to regulated areas.  
 
This report will examine if, and to what extent, approval of the severance application will impact 
neighbouring livestock barns. A site visit has been completed, neighbouring barns have been 
identified, MDS calculations have been made using OMAFRA AgriSuite Program, and an MDS Sketch 
has been prepared showing the subject lands, the 750 m review area, identified neighbouring 
barns, and the MDS setbacks from each livestock facility where required. 
 


2. SITE VISIT DURING COVID-19 RESTRICTIONS 
 
Clark Consulting Services has reviewed how the gathering of information for an MDS Study can be 
done safely and respectfully during the time of COVID-19 cautionary measures. MDS Guideline 16 
says, “The preferred method for obtaining information (e.g., livestock and manure type as well as 
design capacity) to be used in MDS I calculations for a complete planning application is visiting the 
site and getting information directly from the farm operator(s) or owner(s) of the property where 
the livestock facilities or anaerobic digesters are located.”  
 
CCS Staff have considered how to gather information without physically approaching barn owners. 
If the barns generate an MDS setback critical to the application, CCS Staff will contact the owners by 
telephone or personal visit only where absolutely required.  
 


3. STUDY AREA 
 
The Study Area is an area extending 750 m from the subject lands and covers an area of 
approximately 247 ha. The Review Area is shown in Figure 3 – Review Area.  
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Figure 3 – Review Area 


 


4. APPLICATION OF MINIMUM DISTANCE SEPARATION 
 
The introduction of non-farm uses into a rural area requires consideration of compatibility with 
existing farming activities, specifically livestock operations. One of the most controversial is the 
proximity to livestock facilities, which can cause concerns with adjacent land uses, principally due to 
odour. The Ministry of Agricultural Food and Rural Affairs has established a process for determining 
appropriate separation distances for new non-farm uses in relation to existing livestock operations. 
This process is referred to as an MDS I Calculation and requires the determination of the type and 
size of local livestock operations. The calculation generates a recommended separation distance. 
This process is described in the Ministry’s Publication 853. The calculation can be prepared 
manually or with the use of the Ministry’s calculator within the AgriSuite Program. 
 
Publication 853 contains 43 guidelines to assist in addressing the unique situations that do not lend 
themselves to a simple calculation. 
 
OMAFRA Publication 853 provides guidance on barns to review and the extent of the review area. 
In this case, the application is for Lot Creation for one dwelling.  
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Review of Applicable MDS Guidelines 
 
The following is an edited review of MDS guidelines that apply to the current Consent Application. 
 
Guideline 2 says, “The MDS I setback distances shall be met prior to the approval of proposed lot 
creation in accordance with Implementation Guideline 8. The information used to carry out an MDS I 
calculation must reflect the circumstances at the time that the municipality deems the planning 
application to be complete.” 
 
Guideline 3 
Certain proposed uses are not reasonably expected to be impacted by existing livestock facilities or 
anaerobic digesters and as a result, do NOT require an MDS I setback: 


• livestock barns occupying an area less than 10 m2;  


• certain unoccupied livestock barns in accordance with Implementation Guideline 20;  


• field shade shelters;  


• pastures. 
 
Guideline 6  
This discusses the investigation distances for the review of livestock facilities from the subject lands. 
Type A land uses require a review distance of 750 m. It says, “A separate MDS I setback shall be 
required to be measured from all existing livestock facilities and anaerobic digesters on lots in the 
surrounding area that are reasonably expected by an approval authority to be impacted by the 
proposed application.”  The Guideline is clear that all livestock facilities within the investigation 
distance to determine those barns that are “reasonably expected” to be impacted by the 
application. 
 
Guideline 8 - Setbacks for Lot Creation 
Where lot creation is proposed, including new lots for agricultural uses, an MDS I setback is 
required for both the severed and retained lot. However, an MDS I setback is NOT required: 


• for a severed or retained lot for an agricultural use when that lot already has an existing 
dwelling on it; 


• for a severed or retained lot for an existing non-agricultural use. 
 


NOTE: The lot creation policies contained in the PPS, provincial plans and other local lot creation 
policies continue to apply, despite any exemptions from MDS I setbacks. 
 
Guideline 20  
Design capacity for an MDS I calculation shall include all unoccupied livestock barns on a lot. The 
number of livestock or the area of livestock housing of unoccupied livestock barns should be based 
on information supplied by the farm operator or owner.  
 
Guideline 33  
For the purposes of MDS I, proposed Type A land uses are characterized by a lower density of 
human occupancy, habitation or activity including the creation of one or more lots for development 
on land outside of a Settlement Area that would NOT result in four or more lots for development in 
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immediate proximity to one another (e.g., sharing a common contiguous boundary, across the road 
from one another, etc.), regardless of whether any of the lots are vacant. 
 
Guideline 41 - Measurement of MDS I Setbacks for the Creation of Lots 
Where an MDS I setback is required for the creation of a lot, in accordance with Implementation 
Guideline 8, measurement of the MDS I setback should be undertaken as follows: 


• for proposed lots without an existing dwelling that are ≤1 ha, MDS I setbacks are measured as 
the shortest distance between the proposed lot line and either the surrounding livestock 
occupied portions of the livestock barns, manure storages or anaerobic digesters. 


• for proposed lots without an existing dwelling that are >1 ha, MDS I setbacks are measured as 
the shortest distance between a 0.5 ha or larger building envelope (for a potential dwelling) and 
either the surrounding livestock occupied portions of the livestock barns, manure storages or 
anaerobic digesters; 


• for lots created after March 1, 2017, MDS I setbacks shall be required for all building permit 
applications for non-agricultural uses and dwellings in accordance with Implementation 
Guideline 7. 


 
Summary of MDS Guidelines for this Review 
 
MDS directs that, certain applications for lot creation comply with MDS. In this case, the creation of 
the single residential lot, with a lot area of approximately 0.4 ha as proposed, requires compliance 
with MDS Guideline 41, that the lot will be outside any MDS setback generated from neighbouring 
barns or if the lot is 1 ha or more, a building envelope of 0.5 ha must be available outside the MDS 
setback. The application is considered a Type A application, so the investigation distance is 750 m 
from the boundaries of the new lot. Since the retained lot already has a dwelling, an MDS setback is 
not required for the retained lot in accordance with the provisions of Guideline 8 (for a severed or 
retained lot for an existing non-agricultural use).  
 
Livestock Facilities that Require Examination 
 
A review of aerial imagery and information gathered from the site visit, shows that there may be six 
(6) livestock facilities (Barns A to F), located within the 750 m review area. These livestock facilities 
are shown on Figure 4 – MDS – Barns for Review.  
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Figure 4 – MDS – Barns for Review 


 


Barn A – 369 Douro First Line 
This 41.5 ha farm includes a single storey open sided barn, lying east of the house, used as part of a 
small beef operation which includes a few recreational horses. The owner runs up to 6 cows which 
are bred and produce calves periodically. The red single storey barn is used for storage and shelter. 
Livestock are kept on pasture (MDS Guideline 3 says that MDS setbacks are not required from 
pastures). The owner said the barn may be used for calving cows. The owner provided information 
to the applicant prior to the site visit. 
 
An open-ended coverall shelter lies south of the house. This is used as a storage space and can be 
used as a field shelter. For the purposes of MDS, this is not considered a Livestock Barn.  
 
The presence of an active livestock barn in proximity to a proposed residential severance must be 
considered a critical review barn. This review will look at the farm, the structures, the actual 
livestock use of the farm, the capacities of the structures, and MDS setbacks from livestock barns 
and manure storage facilities. Where assumptions must be made, CCS will provide a number of 
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calculations and sketches showing how the calculated MDS setbacks may affect the location of the 
new lot. 
The County of Peterborough prepared a preliminary MDS review based on information from the 
owner, Jordan Brown. For that review, the Coverall Building was said to be a Livestock Barn. 
Livestock capacity was attributed to this storage/shelter and an MDS setback calculated based upon 
the assumption that there are two livestock facilities on this farm. The site visit revealed this 
Coverall is an open-ended building that does not meet the definition of a Livestock Barn as 
described in Section 3 of the MDS Guidelines: 
 


• Livestock barns: One or more permanent buildings located on a lot which are intended for housing 
livestock, and are structurally sound and reasonably capable of housing livestock.  


 
It goes on to define a Livestock Facility as: 
 


• Livestock facilities: All livestock barns and manure storages on a lot, as well as all unoccupied 
livestock barns and unused manure storages on a lot. 


 
OMAFRA also provides guidelines and information for farmers planning to construct a livestock 
facility (Planning to Build or Renovate Your Livestock Facility (Housing) including Feed 
Storage/Milkhouse if Attached to Barn, which is available through the OMAFRA website. If the 
Coverall building is considered a Livestock Barn, information will be available at the Building 
Department of the Township, including an MDS II Study, building permit(s), zoning verification, and 
a review of Nutrient Management to determine if a Nutrient Management Plan is required to 
establish the new livestock barn. 
 
During the site visit, CCS Staff observed that the Coverall is used for, and appears to be intended to 
be used as, a storage building similar to a drive shed. The required amenities for a livestock barn do 
not appear to exist. The development of a new livestock barn requires an MDS II Study to ensure 
proper placement of the new barn (MDS Guideline 7 MDS II). The conversion of a storage building 
to a livestock barn requires an MDS II Study (MDS Guideline 8 MDS II). The repair or upgrade of a 
building to make it suitable as a livestock barn may require building permits if water or electricity is 
added to the building to provide basic amenities to the housed animals. The review of the Coverall 
structure from the roadside does not suggest that this building is anything other than that what it 
appears to be, and that is a storage facility. The positioning of the structure is such that livestock 
may use the Coverall for shelter (MDS Guideline 3 says that MDS setbacks are not required from 
field shade shelters). It is the opinion of Clark Consulting Services, that this Coverall structure is 
not a Livestock Barn, is not part of the Livestock Facilities on this property, and does not generate 
an MDS setback. 
 
There is a single storey red barn to the east of the house. This barn appears to be a well-maintained 
building suitable for housing livestock. The barn is not currently being used to capacity. An estimate 
of housing may be made to confirm capacity, by calculating the floor area of those portions of a 
barn capable or suitable for housing livestock.  
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The barn is an open-sided structure with penning suitable for beef cattle or other large livestock. A 
portion of the building is fully enclosed and does not appear to be part of the housing environment, 
so is not included in the area calculation. MDS Guideline Section 3, Definitions, provides guidance 
on determining the appropriate floor area for calculation: 


 


• Livestock occupied portion: Areas of a livestock barn where livestock spend the majority of their 
time, allowing substantial amounts of manure to accumulate. This DOES NOT include areas such as: 
alleys, equipment storages, feed bins, feed storage/preparation areas, field shade shelters, assembly 
areas, loading chutes, machinery sheds, milking centres, milking parlour holding areas, offices, 
pastures, riding arenas, silos, tack rooms, utility rooms and washrooms. 


 
This definition clearly states that calculations are made from ‘areas of a livestock barn where 
livestock spend the majority of their time’. The livestock on this farm spend the majority of their 
time outdoors, not within the barn. Manure from these animals is spread throughout pasture, in 
areas that are not part of an MDS review. 
 
In preparing this review, CCS have considered these factors and have prepared a calculation based 
on a portion of the floor area of this barn as follows: 
 
Determination of Appropriate Floor Area 
In determining the appropriate floor area for housing as defined in Section 3 of the Guidelines, we 
have considered the following: 


• Total floor area of structure is 250 m2 


• Estimated closed-in area on west end of barn is 50 m2 


• Area where penning is exposed to open weather is approximately 100 m2 


• Area which may be considered sheltered and appropriate for housing livestock for a majority of 
their life is estimated at 100 m2. 


 
Three MDS setbacks have been calculated. The first is based on the actual livestock use of the 
property, and based on an estimate of capacity of the single storey red barn. The second is based 
upon the estimated housing capacity area of the livestock barn (100 m2), and this barn being used 
only to house beef cattle to its capacity. The third is a review of the barn housing only horses.  
 
Each of the three scenarios are presented with reasons for the estimates, and a sketch showing 
how the various MDS setbacks relate to the proposed severance.  
 
MDS I Calculation – Actual and Estimated use of Property 
The farm is approximately 41.5 ha. The manure from livestock handling is largely spread on the 
pasture. No constructed manure storage facility was seen. Manure generated within the barn will 
generally be spread on the land. There does not appear to be an area for a manure storage 
approved under Nutrient Management Plan. We have considered manure to be temporarily stored 
behind the barn and to be V3. Solid, outside, no cover, >=30% DM. 
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First MDS Calculation 
The actual livestock use of the farm is for 3 to 4 beef cattle (cow/calf) and 6 recreational horses. The 
calculation for Barn A -Actual is 108 m from the barn and 108 m from the manure pile. The 
measured distance from the closest part of the barn structure (not from the livestock occupied 
portion of the barn) to lot line is 136 m and from the manure pile is 160 m. These two MDS setbacks 
do not encroach into the proposed 0.4 ha severance, and so the application meets the MDS 
setbacks from 369 Douro First Line. 
 
The following (Figure 5 – MDS Setbacks First MDS Calculation), is a graphic description of how the 
MDS setbacks relate to the proposed new severance. 
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Figure 5 – MDS Setbacks First MDS Calculation 
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Second MDS Calculation 
Estimated Livestock Use – Beef Cattle Only 
If the barn capacity for the purpose of housing beef cattle as part of a cow/calf operation is 100 m2, 
then housing capacity is 22 cattle. If this is the capacity of the barn for beef, there is no additional 
space for housing the horses. The MDS setback for use only by beef cattle is 133 m MDS setback 
from the barn, and 133 m setback from the manure pile. The measured distance is 136 m from the 
barn, and 160 m from the manure pile to the new lot line. The application meets the MDS 
requirements from the barn if the barn is used to capacity for beef cattle. 
 
The following (Figure 6 – MDS Setbacks Second MDS Calculation), is a graphic description of how 
the MDS setbacks relate to the proposed new severance. 
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Figure 6 – MDS Setbacks Second MDS Calculation 


 


 
MDS Calculation Sheet, AgriSuite 
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Third MDS Calculation 
Using the Barn for Horses 
We have prepared an MDS Calculation if the barn is only used for horses, and the beef cattle are 
only kept on pasture.  
 
We have determined the appropriate floor area for housing is 100 m2. A calculation of housing area 
required for 6 medium horses is 150 m2. If the 6 horses are housed within the barn, then there is no 
additional space available for beef cattle. The MDS setback for 6 medium horses within this barn is 
96 m and from the manure pile is 96 m. The actual setbacks are 136 m and 160 m, so the 
application complies with MDS from this barn if it is used for horses. 
 
The following (Figure 7 – MDS Setbacks Third MDS Calculation), is a graphic description of how the 
MDS setbacks relate to the proposed new severance. 
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Figure 7 – MDS Setbacks Third MDS Calculation 
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CCS understands that the owner’s intention that the Coverall will be used for housing livestock. Part 
of the process involved in establishing a livestock barn is an MDS II review. We have prepared a test 
MDS II calculation to determine if approval of the severance application, and if a new house on the 
new proposed lot will restrict the conversion of the Coverall from a Storage/Shelter to Livestock 
Barn. The total floor area of the Coverall is approximately 250 m2. The entire floor area of a Coverall 
Building without substantial concrete walls cannot be used to house large livestock. Therefore, we 
have based housing estimates on a penned area of 200 m2.  
 
A penned area of 200 m2 permits housing of up to 43 beef cattle within a Cow/Calf operation. This 
is shown graphically on Figure 8 – MDS II Test Setbacks Beef Cattle in Coverall. A penned area of 200 
m2 permits housing of up to or up to 9 medium horses. The MDS II setback for use as housing for 
cow/calf operation is 138 m. The MDS II setback for use as housing for horses is 91 m The distance 
from the coverall to the closest part of the severed lot is 113 m.  
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Figure 8 – MDS II Test Setbacks Beef Cattle in Coverall 
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Figure 9 – MDS II Test Setbacks Horses in Coverall 


 


 


 
An MDS II measurement is measured to the nearest dwelling. Approval of the proposed lot does not 
affect a future application to convert the Coverall to housing for horses. If the owner wishes to 
convert the Coverall for use for housing beef cattle, the MDS II setback may encroach into the new 
lot. If such an application is for the housing of the maximum number of cattle (43), the setback to 
the house will be 138 m. If the application was for 21 or fewer cattle, the setback would not 
encroach into the new lot. Since the setbacks are measured to the dwelling, not to the lot line, CCS 
suggests the location of the dwelling could be 138 m or more from the nearest corner of the 
Coverall structure. With that, there will be no concerns to the approval of the severance application 
based on any perceived MDS issues. 
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Based on this test review of an MDS II setback measured between the Coverall building to the 
location of a new home on the newly created lot as proposed, assuming the new house meets all 
the usual setbacks, and that the house was built back from the frontage, the house should be 
outside a future MDS II setback if the owner of the Coverall wished to submit an application for 
conversion to livestock housing.  
 
Based on this test, the severance of the new lot does not compromise the ability of the 
neighbouring farmer to increase the housing capacity on his farm. MDS rules still apply, and so if 
the farmer wishes to increase livestock housing capacity using the Coverall, an MDS II Study is 
required.  
 


 
Barn A – 369 Douro First Line 


 


 
Coverall Structure – 369 Douro First Line 
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Barn B – 400 Douro First Line 
The subject farm is a working livestock farm. The applicant runs up to 30 beef cattle as part of a 
cow/calf operation. The cattle are outdoor cattle, kept on pasture. The barn may be used for 
shelter, but is not generally used for housing. MDS Guideline 3 exempts ‘pasture’ land from MDS. 
However, if the owner was to use the barn to house livestock, it would most likely house 15 to 20 
cattle as part of a cow calf operation. For the purposes of this calculation, we have considered the 
30 cattle currently pastured on this farm as fitting within the barn. 
 
MDS Guideline 6 says that when a barn is located on the same lot as the severance, then after the 
severance, the barn is now on a separate lot, an MDS I review should be made to ensure the barn 
and lot are an appropriate distance apart.  
 
400 Douro First Line is approximately 41.5 ha. The horizontal distance measured between the barn 
and severance is 252 m, however the new lot is higher than the barn and so the actual distance is 
greater than 252 m.  
 
The calculated setback using 30 beef cattle is 123 m, therefore this barn does not impact the 
application as proposed. 
 


 
Barn B – 400 Douro First Line 


 
Barn C – 429 Douro First Line 
An old Pioneer Barn was noted on the farm at 429 Douro First Line, at a distance of just under 500 
m from the proposed severance. No livestock was seen on this property and two new houses 
appear to be in the construction phase at the front of the farm. No MDS calculation has been made.  
 


Barn D – 341 Douro Second Line 
The farm at 341 Douro Second Line includes a wooden barn with a tin roof, and appears in good 
condition. If this barn is capable of housing livestock, then an MDS setback should be calculated. 
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However, the barn, although only 536 m from the closest part of the subject farm lot, is more than 
1,400 m from the proposed severance. MDS Guideline 6 says that MDS I setbacks shall be required 
from barns that area reasonably expected to be impacted by the proposal. At a distance of over 
1,400 m, it is not likely this barn could impact the proposal. No further review has been made of this 
barn. 
 


 
Barn D – 341 Douro Second Line 


 


Barn E – Douro First Line 
A Coverall storage structure is south of the subject lands. This is an open Coverall used for storage 
and is not a livestock barn. No MDS is generated from this structure. 
 
Barn F – 309 Douro First Line 
From a review of aerial mapping, it appears there may be a barn on the property at 309 Douro First 
Line. Although the structures are 600 m from the subject farm, the structures are approximately 
720 m from the proposed severance and so could not be affected by the application. No further 
review has been made. 
 


5. MDS CALCULATION SHEETS  
 
MDS setbacks are calculated using the AgriSuite online calculator. The sheets generated are 
included with this report as Attachment B. 
 


6. MDS SKETCH  
 
CCS has prepared an MDS Sketch to show the retained and severed parcels comprising the subject 
lands on 400 Douro First Line, the location of the neighbouring farms, dwellings and livestock 
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facilities, and the calculated MDS arcs. The MDS Sketch shows graphically any MDS setback 
generated from the barns, and shows the actual distance from a barn to the subject lands.  
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Figure 10 – MDS Detail 


 


7. MDS CONCLUSIONS AND RECOMMENDATIONS  
 
Clark Consulting Services (CCS) was asked to prepare a Minimum Distance Separation (MDS) review 
for an application for a residential severance at 400 Douro First Line. A site visit was made on May 
26, 2022. A review of the area around the subject lands to a distance of 750 m was made to identify 
and assess all barns within that review area.  
 
The application of MDS is guided by the OMAFRA document, The Minimum Distance Separation 
(MDS) Document, Publication 853, which provides 43 Guidelines and other information to assist 
with the appropriate application of MDS. Guideline 6 says, “A separate MDS I setback shall be 
required to be measured from all existing livestock facilities and anaerobic digesters on lots in the 
surrounding area that are reasonably expected by an approval authority to be impacted by the 
proposed application.” 
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The application for severance will result in a new residential parcel. An MDS review showing how 
the application can comply with the requirements of MDS is required for the planning application, 
and may be required for a building permit on the new lot. If this is the case, this study can be used 
for both applications.  
 
The process to date has indicated that there may be an MDS issue with the livestock facilities at 369 
Douro First Line. This farm includes a red single-storey barn and a Coverall hoop drive-through 
storage structure. A previous conversation with the owner appeared to indicate a desire that the 
Coverall structure be considered a livestock barn. This structure is not a livestock barn. It is a 
storage structure and could be used as a shelter for livestock when needed. However, the structure 
does not meet the definition of a livestock barn for the purpose of MDS (MDS Guideline Section 3, 
Definitions). This structure does not generate an MDS setback. 
 
The subject lands are within a Rural area with a mix of residential, recreational and agricultural 
uses. During the site visit, six barns of interest were noted including the barn on the subject farm, 
369 Douro First Line, 429 Douro First Line, 341 Douro Second Line, Douro First Line and 309 First 
Line. The barn on the subject lands is set much further from the severance than the MDS Arc 
setback. The barn at 429 Douro First Line is an old Pioneer barn and no setbacks were calculated. 
The barn at 341 Douro Second Line is more than 1,400 m from the severance, so no calculations 
were made. The Coverall storage structure at First Line is not a livestock barn, and the structures at 
309 Douro First Line is set farther from the severance than any MDS setback that will be generated.  
 
The barn at 369 Douro First Line is located 136 m from the closest part of the proposed severance. 
The barn is not used as housing, as part of the current farm operation of 4 beef cattle (cow/calf) 
and 6 recreational horses. The MDS setback generated from this barn based on the actual usage of 
the property, is less than the 136 m distance to the severance. However, a capacity calculation has 
been made based on an estimate of floor area of the barn where housing, as defined by MDS, can 
reasonably be considered. The capacity of this open sided building is 22 beef cattle or 9 medium 
horses. This generates setbacks less than the actual setback of 136 m. A review of the proposed lot 
shows there is the ability to build a new house based on a lot of 1 ac (0.4 ha). 
 
Concern may be raised that if the Coverall structure was intended to be converted to a livestock 
barn, would the new lot impact the farmer’s ability to convert that structure? If a new barn, or an 
altered barn is proposed, an MDS II Study is required. A test calculation of an MDS II setback, based 
on maximum capacity of that structure once converted, was made and is attached as Attachment C 
to this report. This shows the Coverall could be converted in future even if the new lot is created 
and a new house built. The setback distance from the closest part of the coverall to the new lot plus 
a 15 m front yard setback, is 128. CCS is of the opinion that the conversion of the Coverall to 
livestock housing would not be affected by the approval of the severance application. 
 
Based on the information gathered, a review of Provincial and Local planning documents, and a 
review of the MDS Implementation Guidelines, it is the opinion of Clark Consulting Services that the 
application for a residential lot of 0.4 ha or greater does comply with the requirements of the 
Minimum Distance Separation formulae. Further to that, it is our opinion that if the owner of the 
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Coverall structure wishes to convert that structure to be a livestock barn, the approval of the 
application will not hinder the owner’s ability to make that change. 
 
This review has been prepared under the direction of a ‘Qualified Person’, Robert K. Clark, with 
appropriate qualifications and experience in the Province of Ontario. Mr. Clark has no perceived or 
actual conflicts of interest in preparing this report.  Mr. Clark maintains membership in good 
standing with the Ontario Institute of Agrologists (P.Ag.), and is available for further comment 
where appropriate. 
 
Sincerely, 


 
Bob Clark, P.Eng., P.Ag., MCIP, RPP, OLE 


Principal Planner 


 


ATTACHMENTS 


Attachment A – Curriculum Vitae of Robert K. Clark 


Attachment B – MDS I Calculation Sheets  


Attachment C – MDS II Test Calculation Sheet  
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ATTACHMENT A 


 


Curriculum Vitae - Robert K. (Bob) Clark 
 


Mr. Clark has no perceived or actual conflicts of interest in preparing this Report. 


Mr. Clark maintains membership in good standing with the Ontario Institute of Agrologists (P.Ag.). 


 


  







MDS Report – Dave Brown 
Douro-Dummer  June 2, 2022 


 


 


 
pg. 21 


ATTACHMENT B 


 


MDS I Calculation Sheets 
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ATTACHMENT C 


 


MDS II Test Calculation Sheets 


 

























After my communication with Amanda and Ann in December of 2021 with an update of accurate
MDS-1 info, collected as specified in the Minimum Distance Separation Document, the application
was not pursued by the applicants.
On July 30th 2022 I received another “notice of application for consent” from from County of
Peterborough with the same file number as existed in December 2021 (B-116-21A).  I requested
what lot location information had been modified since the previous application, under the same
number. I was sent the attached consulting document prepared for Dave Brown by Clark Consulting
Services.  Again I was not consulted by Dave Brown, County of Peterborough or the consultant
Robert K. Clark to verify if any of the assumptions or measurements or calculations were accurate. 
At no point did Dave, County of Peterborough or Robert K. Clark have a site visit to measure and
verify any of the measurements that are being used in the report to attempt to approve this
application or to verify the actual, historical or projected livestock use.  As such, the consulting
document is inaccurate and uses information not collected in accordance with how information
should be collected, specified by the Minimum Distance Separation Document.   On page 3 of the
consulting document the consultant Robert K. Clark states “CCS staff have considered how to gather
information without physically approaching barn owners.  If the barns generate an MDS setback
critical to this application, CCS Staff will contact the owners by telephone or personal visit…”. 
Neither a personal visit or telephone call to verify the inaccurate information in the consulting
document took place.  The document prepared for Dave Brown by Clark Consulting Services is
riddled with errors, too many to mention them all in this objection. Some of the inaccuracies are;

- The barn size is approx. 250m square and was reduced in the report to 100m square.

- The livestock counts for current and historical are inaccurate.

- The maximum number of livestock that can be housed in the barn is the calculation to be used in
the MDS guidelines - this is not what was used in the report.  

-The Agrisuite MDS calculations were created using inaccurate data, without the land owners input. 

Formally, I will be hiring a third party consultant to properly asses the farm at 369 Douro First Line
in relation to application B-116-21A.
Please confirm receipt of this formal objection to “Notice of Application for Consent” file number
B-116-21 Amended.
Can you also please confirm that I will be given the appropriate time necessary (considering summer
vacations and staffing concerns) to get a consultant hired, out for a site visit and time to prepare the
report before the tribunal hearing?

It is clear the applicants have manipulated the data and continue to use data collection methods that
are not inline with the guidance of the Minimum Distance Separation Document to get the result
they desire, not the result that should be accepted based off of the guidelines.

Thanks,
Jordan Brown
369 Douro First Line
Douro-Dummer ON
K0L 2B0
705 741 8867



Jordan Brown


